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- GENERATL FAATUR:SS OF THZ APPLICAT TO'TS

Application 6634 was filed om April 14, 1970, by William B. Parker.

It proposes an appropriation of G.27 cubic foot per second from Zmigrant

Bavine, trivutary to Hangtown Creek and South Fork of American River to bte

. - "di_ve:"teri from sbout Aoril 1lst to about October 15th for irrigation purposes

on 22 acres of land within S3% sw—}: and SV of S3% of Section 32, T 11 I,

R 11 B, ¥.D.B. & 4. and Lots 3 and 4 of Section 4, T 10 7, R 11 T, M.D.B.&.




The point of diversion and altsrnate point of diversion are beth located

within the NE4 KW4 Section 4, T 10 N, R 11 E, 2.0.F. & ¥. The application
wag protested by L. T. Butis.

Appiication €680 was tiled on May 17, 1930, by H. V. l{adden. It

prbposes an ﬁppropriatiqn of 0.25 cubic foot per seccnd'by direct diversion
and 2.00 acre feet per annum by storage from Emigrant Ravine, trivutary to
Eangtown Creex and South Fork of American River. The season of direct diver—
gion is ffom about May lst to_about Novemper lst and water is torbe'collected
to storage throughout thne entire year. The polnt of-divefsion ié withip
Lot 2 Section 4, T 10 N, R 11 B, M.D,B. & M, The water is to be used for
irrigation purposes on 35 acres within SEi SE4 Section 32, T 11 N, R 11 E,
Lot 1 and 2 and Ni#3 SE3 end NE% SEL of Section 2, T 10 N, B 11 B, M.U.B. & M.
The application was protested by L. T. Butte, William B. Pérkar, Prank Bisagno
and ¥. J. Baffetto.
PROTESTS

L. T. Eutts alleges in etfect that there is not encugh watér in
Emigraﬁt Ravine during the irrigation season for his requirements asg set
forth in Application €549, Permit 3477. Under Appiication 6543, Permit 3477
Mr. Putte was granted the privilege of appropriating 0.12 c.f.2, from Eﬁigrant
-ﬁavine from about May 15th to about Hovember 1lst of each season tor irriga-

tion and domestic purposes on 10 acres of land.

William B. Parker objects to the approval of Application 6680 on
the grounds that it will deprive him of the water %o which he has initiated

a right under prior Application 6£34.
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Frank Bisazno claims a rigznt to 1% miners inches ol water from
Bmigrsnt Pavine waich right was iritiated prior to the effective date of the
Water Commission Act. He alleges in effect that if Application 6680 is ap-
proved it will nof only deprive him of the ﬁatural water to which he is en~
tifled but that applicant's dam will cut off the ditch through;which he ob-
tains water by purchase from the X1 Dorado Irrigation District. |

E. J. Bofretto objects to the aprroval of Application 6680 on the

grounds that all ol the water in Emigrant Ravine is used on his premises

doring the irrigation sezson.

EEARING S2T IN ACGORDATCE WIIE SECTION la
uF TOE TATZR COL7iSSION ACT

_Applications Ecdd and 6680 were completéd.in accordance with the
Héter-Commission Act and the Rules and Hesulations of the Division of Water
Reéources and being protested we;e set for a public hearing in accordance
with Section la of the Water Commission Act on March 12, 1931, at 10:00
o'clock A.M. in Foom 401 Public Works Building, Sacramento, Caiifornis.

Of this hearing, applicanis and protestants were duly notified.

DISCUSSION

Source of Aporopfiation
| Emigrant Bavine, the source of thes propesed appropriation is a
amall tfibutary of Héngtown Creex which creek flows through the town of
Placerville to its junction with Webber Creek which in turn is tributar#
to the South Fork of fhe American Rivsr. |

The drainage area of tae.watershed trivutary to Emigrant Bgvine
is very small and during the summer months the siream bed is practically
dry with the exception of sbme water which enters it from the Ohic mine

at a polnt above the.proposed'dam site of H. V. Madden and soms return
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water from a foreisn supply brought into the watershed through the El

- Dorado Canal .

Use of Water by Franir Bissceno
k-

~Franic Bisagno cleims a right to the use .of 1.5 miners inches from

.th.e Chio .mine and €.,0 miners inches oI water imported inio the Zmigrant Ra-
vine watershed througn the El Doradoc Canal. Both these quantities of water
enter Emigrant Pavine above the proposed dam site of H. V. Hadden ard ape -

- diverted by Mr. Bisagno at a point on the property of E. V. kadden. It ap-
o ﬁea}rs also that a cértain amount. of water retﬁrns to the stream from 20.0

 inches of water purcha;ed from the El Dorado Irr'igation l)i_s.trict by H. V.
Liaddén and this water is diverted by Frank Bisazno at a point on the lands
of William B. Parker, under a™ollar a year" sgreerent with Ir. Pafker

whose property adjoins that of H, V. lMadden.

Use_of Water oy Willism B. Parker

| Apparently little or mo use of water has been made by Mr. Parker
bat he‘ has entered into an égreement with Franik Bisagno allowing him to
take the water at a point on his property with the understanding that euch
agréement; will terminate as soon as he should require tae supply for hig
own use. MNr. Parker admittec at the hearing that this water was return
water from the foreign supply used by Mr. Madden and that ¥r. Bisagno had
been using the entire amount except a small "tfickle“ wnich passed dowm the
ptream to other users. There was no evidence presented at the hearing which
would indicate that ir. Parker had g right to the use of this foz:_'eign.wa.ter-
and the agre.ement appears to be in effect nothing more than a privilege

granted to . Bisagno for rtight of access to the point of diversion.



Use of Water by L. T. Butts

Mr. Butts under Appiication €549, Permit 347? has acquired the
privilege of appropriating 0.12 cubic foot per second from Emigrant Ravine
from about May 15th to atout November 1st for irrigation and domestic pur—
poses. He haé noi commenced comstruction work pending the outcome of these
prpceedings as.ﬁe ig concernmed lest the applicétions be approved and his
prﬁject be endangered thereby. BEe is apparently devendent egtirely upon
.ths.amount of water returned to the stream bed after tie nse of foreizn
waters oy H. V. Hadden and Franic Bisagno. As thé construction of Madden's
dam will enable Mr. Madden to stors and reuse a certain amount of water Put-
Chaéed by him from the El Uorado vistrict wifhout permit from thls office
it appears that @he supply upon which Mr. Butts depends will not be reliable.

Uss of VWater by F. J. Raffetto.

¥. J. Baffetto is the last user of water on the streém. He and

" his predecessors in interest have been uslngz the waters of Emigrant Ravine
since avout 1858 under an 0ld appropriative right, for the irrigation of
aboui 12 acres of land. Testimony presented at the hearing indicated that
dnring his irrigatidn season waich extends frﬁm about April 15th to'aboﬁt

" Yovember lst all tie available water in Emigrant Ravine at his point of di-
version had been applied to benericial use with the exception of oceasional
freghets. The ditches had beén kept in good condition and continuous use
of the Fater.had been made.

CQICLUSION

From tre testimony presented at the hearinz it appears entirely

clear that with the exception of occasional freshets there is no unappro-




'priated water in Emigrant Ravine during the period Irom about April lst to
about November 1lst of each season and tasretfore Application 6&34_of William
B. Pﬁrker should ve denled. For the séme reason the direct diversion fea-
ture of Appiication €t80 of H. V. Madden should also be denied.

| ITuring the winter and early spring montihs it appears that attimes
thefe ig considerable water which passes tne diversion point of the lowest
appropriator on the stream and if is our opinion that Avpplication 6880
should be apprﬁved for an amount of 2.00 acre feet to be coliscted to stor-
' age from about November 1lst to about April lst of each season. The burden
iill be upon the applicant to allow such water as Xr, Bisagno aﬁi-othsr ap-
propriators may have acquired a right to divert, to pass by or through his
dam during fhe irrigation season and also not to interfere with any ease—
meni or right of ﬁay which may have been acquired by Mr. Bisagno thrqugh
hig property. Mr. Yadden statés that thé dam is to be located upon his
property and that the project will be feasible even though the swmer appro-

priafion be denied.

Appiications 6634 and 6680 for vermits to appropriate water having
been f;1ed.witﬁ tae Divislon of Water Resources as avove stated, protests
" naving beea filed, a Tuvlic hearing having been held énd the Division of
Water Reéonrces now being fully lnformed in the premisss: |

IT IS HEREBY CADERED that suid Application 6634 be rejected and
cancelied wupon the records of the Division of Water Resources, énd

IT IS FURTHuR OBDERED that said Application £€80 ne approved only
for an amount of 2.00 acre feet per asmum by storage to be cﬁllected-from

about November lst o aboat Aprii lst of eacn season, and that a permit be
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_gré.nted ic the appiicant subject to such of the usual terms and condiflons
ag may be appropriate, and that tae direct diversion featurs and the col-
laction of storage betweon April lst and Hovember 1sit be denied.

WITNESS my nand and the seal of the Department of Public Works of

the State of California this z,[d day of @qu.—( , 1931.

EDAARD HYATT, State Engineer

M&M&ﬂ‘ﬂ

Denut;sq




